
 

 1 

Sugar Bowl Ski Team and Academy (SBSTA) Board of Trustees 
 
Minutes of Meeting Held November 14, 2018 
By Teleconference 
 
Trustees Present: Cheryl Schrady, Steve Shray (Chair), Sue Tunnell (Secretary), Jim Taylor, 
Matt Service, Jim Ellis, Stacey Hurhusky, Kate Krehbiel, Brad Turner, Casey McJunkin, Jim 
Kelly, Laura Pierce 
 
Trustees Absent: Jeff Hamilton, Perry Norris, Chris Schadlich, Brad Weaver, Daron Rhalves, 
Rick Shane 
 
Staff Present: Ryan Aldrich, John Horsch (Executive Director) 
 
Call to Order and Agenda: Chair Shray called the meeting to order at 5:10 pm and 
established a quorum. 
 
Shray then proceeded with the Agenda and handed the meeting over to John Horsch to review 
the agreements between Sugar Bowl Corporation (SBC) and SBSTA.  The purpose of this 
meeting was to approve the execution of these agreements. 
 
SBC/SBSTA Agreements 
 
Horsch reviewed a PDF presentation highlighting the current and proposed agreements to be 
executed between SBC and SBSTA.    Copies of all draft agreements as of 11/14/18 are 
attached to these minutes.  
 
Questions were posed and answered. Discussion ensued.  Board members focused in 
particular on the cancellation terms and clauses in the agreements.  In addition a number of 
questions were posed and answered regarding SBC and SBSTA shared responsibility for 
snow removal and other precautions. 
 
Turner proposed a motion to pass a resolution, and Service seconded the motion.  The 
resolution passed unanimously. 
 
Resolved that the Board authorizes the Facilities Committee to approve final forms of 
the agreements referenced in Appendix A. The Board approves the fee structures and 
accepts the cancellation provisions as stated in the agreements as outlined in the 
summary presentation. This approval acknowledges that final edits are still being 
worked on with SBC. This resolution grants authority to the Facilities committee to 
review and approve final versions and to authorize John Horsch to execute the final 
agreements in full on behalf of SBSTA. 
 
Be it further resolved that the board supports and directs the SBSTA Executive Team to 
discuss with SBC, in good faith, clarification of the cancellation provision to require 
separate notifications of cancellation to SBA and SBSTA, with the intent to hold these 
discussions before the one year anniversary of executing these agreements.  
 
 
Shray adjourned the meeting at 6:15 p.m. 
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Appendix A 
 

MASTER LICENSE AND SERVICES AGREEMENT 
SUGAR BOWL AS LICENSOR 

 
 

MASTER LICENSE AND SERVICES AGREEMENT (this “Master Agreement”) is made as of 
___________________, 2018 between SUGAR BOWL CORPORATION (“SUGAR BOWL”, sometimes 
referred to as “Licensor”), a California corporation having an address at 629 Sugar Bowl Road, P.O. Box 
5, Norden, California 95724, and SUGAR BOWL SKI TEAM AND ACADEMY (“SBSTA”, sometimes referred 
to as “Licensee”), a California non-profit public benefit corporation having an address at 815 Lupine Trail, 
P.O. Box 68, Norden, California 95724. 

 
WHEREAS, SUGAR BOWL owns and operates a mountain resort commonly known as Sugar Bowl 

and a cross country ski facility known as Royal Gorge Cross Country (collectively referred to herein as 
the “Resort”) which it is making improvements upon for the ability for increased use of the ski trails and 
terrain, and SBSTA operates Sugar Bowl Academy, a fully accredited, independent high school at the 
Resort that promotes, among other things, alpine, Freeride and Nordic skiing, that provides training and 
support to competition and development teams at the Resort; and 

 
WHEREAS, SBSTA and Sugar Bowl previously entered into a Master Services Agreement dated 

December 13, 2016, which provided for the utilization of each other’s facilities for their programs and 
for inter-club and inter-scholastic competitions; 

 
WHEREAS, the parties now wish to terminate that Master Services Agreement dated 

December 13, 2016, and wish instead to enter into this Master Agreement for SBSTA’s use of Sugar 
Bowl’s facilities; 
 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants set forth herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
the parties agree as follows: 
 

Definitions.  Capitalized terms used herein shall have the meanings ascribed to them in this 
Master Agreement and/or in the attached Addenda, Exhibits, Attachments, and other documents 
attached hereto. 

 
Affiliates:  For purposes of this Master Agreement, Affiliate means Sugar Bowl and any 

other entity that, directly or indirectly through one or more intermediaries, controls, is controlled by, 
or is under common control with, Sugar Bowl, as well as those entities and agencies through which or 
from whom, permission has been granted to Sugar Bowl in order for Sugar Bowl to conduct its 
operations. 

 
General Licensed Premises:  Those locations and buildings owned by Sugar Bowl wherein 

SBSTA has been granted the right to enter upon and use, and the right of ingress and egress to and 
from, pursuant to this Master Agreement which are not more specifically identified as a Specific 
Premise License. 
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SBSTA Users:  For purposes of this Master Agreement, SBSTA Users means SBSTA Student-
Athletes, SBA students, prospective SBA students participating in scheduled programs, visiting athletes 
participating in ski camps, fitness and conditioning programs, SBSTA teachers, SBSTA Administrative 
staff and SBSTA Volunteers, and when acting under the direction of SBSTA, Sugar Bowl’s employees 
and agents, or others acting under permission of SBSTA. 

 
Specific Premise License:  The locations and buildings owned by Sugar Bowl wherein SBSTA 

has been granted the right to enter upon and use, and the right of ingress and egress to and from, 
pursuant to this Master Agreement and each Specific Premise License Addendum.  

Specific Premise License Addendum:  Each Specific Premise License Addendum (“Addendum 
Document(s)”) shall identify the terms of use and the fees related to, each discrete location or 
locations of the Licensor that Licensee is permitted to use.  Each such Specific Premise License 
Addendum is incorporated and made a part of this Master Agreement. 

 
1. Agreement.  This Master Services Agreement, Sugar Bowl as Licensor, dated 

December 13, 2016 is hereby unconditionally terminated and of no further force and effect, and this 
Master License Agreement is hereby entered into and made effective as of the date entered above 
(the “Effective Date”).    
  

2. Use.  This Master Agreement represents the terms and conditions under which Licensor 
grants to Licensee, a non-exclusive, revocable license (a “License”) to use each Specific Premise License.  
Licensee shall acquire the right to enter upon and use, and the right of ingress and egress to and from, 
various locations and buildings owned by Sugar Bowl pursuant to a Specific Premise License and subject 
to the terms and conditions herein and as further set forth in each Specific Premise License addendum 
attached hereto and incorporated into this Master Agreement. All future Specific Premise License 
Addendum’s will be attached and incorporated herein as an addendum. Unless otherwise specified in 
the applicable Specific Premise License Addendum, each such addendum shall be considered a discrete 
Specific Premise License subject to this Master Agreement.    
 

3. Conflicts. No amendments to this Master Agreement or addendums or other consents 
or approvals shall be effective unless reduced to writing and signed by the President of Sugar Bowl and 
the Executive Director of SBSTA, or a higher-level officer of each party.  Any amendments, addendums, 
consents or approvals made in contravention of this paragraph shall be void and of no force or effect. 
Unless the parties specify in the applicable Specific Premise License Addendum that a particular 
provision of this Master Agreement is to be superseded, any attempt to alter or amend the terms and 
conditions contained in this Master Agreement through conflicting or inconsistent terms in an 
addendum or any other document shall be void and of no force and effect.   

 
4. Term.  This License shall commence upon “the Effective Date”, and shall continue until  

_________________ , 20___(“Term”).  Notwithstanding the forgoing, either may terminate this 
License, or any Specific Premise License Addendum entered into pursuant to this Master Agreement, 
at any time by giving thirty six (36) months’ written notice to the other, or as is otherwise permitted 
herein. Any such notice of termination shall only be valid if the Board of Directors of the party giving 
notice has voted to approve such action. At the expiration or earlier termination of this Master 
Agreement, or any Specific Premise Licensee Addendum, Licensee shall immediately cease use of the 
Specific Premise License and Licensor will refund the pro rata portion of any unused annual fees paid 
by the Licensee attributed thereto, except for that any Lump Sums (as that term is defined in the 

Deleted:	. 



 

 4 

Specific Premise License Addendum #1 General Use and Race executed on _______________, 2018) 
paid to Licensor shall not be refunded.  
 
 
5. Consideration.  As total consideration for each Specific Premise License, Licensee shall pay to 
Licensor the consideration set forth in each Specific Premise License Addendum attached hereto.  Such 
consideration may include a Base Fee as well as fees for Sugar Bowl Services (as defined below in 
paragraph 12 and as may be set forth in any related Specific Premises License Addendum).  After the 
initial 12 month period of any such Specific Premise License, fees associated with Sugar Bowl Services 
will be subject to increase at a rate not to exceed 3% annually or the CPI index (annually adjusted) rate 
whichever is lower.     
 
The fees associated with Sugar Bowl Services in each Specific Premise License are calculated based on 
the current costs for seasonal labor, fuel, equipment and other critical supplies (collectively “Labor 
Costs and Materials”) and based on normal future market forces and expectations. However, because 
the market for Labor Costs and Materials can be volatile; sudden, unexpectedly high, price increases 
may be incurred by Licensor which greatly exceed 3% or the CPI index. Licensor agrees to use its best 
efforts to obtain the lowest reasonable prices available for the provision of the Services described in 
this Agreement, but should there be a substantial increase to Licensor in any Labor Costs and Materials 
after execution of this Agreement, Licensor reserves the right to increase the fees stated herein for the 
Services.  Any such increase shall become effective ninety (90) days from the date of such notice by 
Licensor. 

 
 
 6. Conditions Applicable to License.  In addition to any conditions set forth in a Specific 

License 
Premise Addendum, the following conditions shall be applicable to each License. 

 
a) The License is subject to all existing covenants, conditions, reservations, contracts, 

leases, licenses, easements, encumbrances, restrictions and rights of way with respect 
to the Specific Premise License, whether or not of record.  

b) Licensee will comply with all applicable laws, ordinances, rules and regulations 
affecting Licensee’s activities, be they of federal, state, county, local or other origin;  

c) Licensee will be responsible for its own risk management program which will meet or 
exceed industry standards for Licensee’s operations and activities;  

d) Licensee represents and warrants that it has inspected or caused to be inspected those 
areas of the Resort it uses generally, as well as any premises subject to a Specific 
Premise License, including all facilities and improvements thereon, and that they are 
acceptable "as is" and appropriate for the activities which are the subject of the 
License. In the event of a material change in the condition of the Specific License 
Premise which adversely affects Licensee's ability to produce the Event, Licensee's sole 
remedy shall be to terminate this Master Agreement upon written notice to Sugar 
Bowl, and any annual fees that have been paid will be refunded pursuant to Section 
13.1.1 and 13.1.2. 

e) Licensee acknowledges and accepts that there may be other concurrent uses of the 
Resort and any Specific Premise License, including but not limited to use for the 
purposes of skiing and snowboarding, race events, motorized vehicle traffic, and for 
pedestrian or other public access.; 
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f) Licensee shall be solely responsible to require SBSTA Users to sign a release of liability 
approved by Sugar Bowl, attached as Exhibit _____, and as may be updated by Sugar 
Bowl from time to time, prior to using or entering the Specific Premise License for the 
Licensee’s operations and activities, and further agrees to defend, indemnify, release, 
and hold harmless Sugar Bowl and its Affiliates from any losses associated with its 
failure to do so. 

g) Licensee shall neither commit nor permit waste upon the premises identified in 
a Specific License Premise. At the termination of this Master Agreement by 
lapse of time or otherwise, Licensee shall vacate and return each Specific 
License Premise to Licensor in the same or better condition as received, failing 
which the Licensor or its designee may take any necessary steps to return the 
Specific License Premise to the same or better condition as they were received 
by Licensee, at Licensee's expense.  

h) Licensee shall grant to SUGAR BOWL’s employees a discount on Ski Team 
membership fees, provided all other Licensee requirements are satisfied as 
follows: 

a. Part-Time/Seasonal Employees of Sugar Bowl will receive a 20% 
discount on ski team fees provided such Sugar Bowl Employee work at 
least 140 hours during the ski season; and, 

b. Full-Time/Year Round Employees of Sugar Bowl will receive a 90% 
discount on ski team fees provided such Sugar Bowl Employee works at 
least an average of 30 hours per week during the ski season.          

i) Licensee shall be permitted to use a snowmobile for the purpose of moving 
injured athletes around the resort and for moving food & beverage and other 
supplies to Village Hall as business needs dictate.  Licensee shall strictly adhere 
to the routes, speeds and safety protocols identified by Licensor.  Licensee shall 
endeavor to limit snowmobile traffic to what is strictly necessary to provide the 
support identified above.  Each snowmobile operator shall undergo all OSHA 
required and manufacturer recommended operator’s trainings and will submit to 
additional training by a representative of Sugar Bowl if requested to do so.  
This license to operate a snowmobile in this manner is revocable at any time 
upon by Licensor. 

 
 7. No Transfer or Assignment.  This License is personal to Licensee. Any attempt to 
transfer or assign this License shall terminate it.   
 
 8. Permits and Regulations.  Licensee shall be responsible for securing any required 
approvals, permits and authorizations from any federal, state or local agencies and shall comply with 
all applicable laws and regulations which are specific to its operations and activities while exercising its 
rights under this License. 
 
 9. No Interference.  Licensee shall not interfere with the normal operation and activities 
of Licensor, and Licensee shall conduct its activities on the Specific Premise License to minimize 
damage to the Specific Premise License and inconvenience to Licensor, its agents, employees and 
invitees. 
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  10.  Repair and Restoration.  If Licensee, its agents or contractors cause any damage to the 
Specific Premise License, or to Licensor's roads, infrastructure or other property and improvements 
(collectively “Property”) in connection with the exercise of this License, Licensor shall make such repair 
as is deemed appropriate and necessary, and the costs associated with such repair shall be borne by 
Licensee. In the event that repair and restoration is performed following the termination this License, 
the Licensee’s Indemnity and Insurance obligations in paragraphs 15 (Indemnification) and 16 
(Insurance) shall continue until repair and restoration is completed as provided herein. 
 
 
 

 11. Breach, Default and Cure.   
 
11.1 In the event that Licensee breaches a material obligation under this License, Licensor 

shall send Licensee written notice specifying the nature of such breach (“Notice of Default”).  Licensee 
shall have thirty (30) days from the receipt of such notice within which to cure such breach.  If the 
default is not cured within thirty (30) days from service of the Notice of Default, the Licensor may then 
serve a notice (the “Termination Notice”) that Licensor is terminating this Master Agreement and the 
Master Agreement shall be automatically terminated.  

11.2   Upon expiration or termination of this Master Agreement for any reason, all rights 
granted to a Licensee hereunder shall cease.  

 
11.3  Licensee understands that given the nature of hospitality and ski resort operations, 

many things 
can affect operations, including but not limited to: extreme weather patterns such as heavy snowfall 
and drought, government and agency activities, special events, fluctuation in business levels and 
visitor volumes, as well as effects from fire, quake and other perils.  Licensor reserves the right to alter 
operations, and use of the locations and activities within the resort to meet Licensor’s business needs.  
No such occurrences or change in Licensor’s business activities or operations shall be considered an 
event of default or breach of this Master Agreement, or any applicable Specific Premise License 
Addendum.  However, if a change in Licensor’s operations occur, then to the extent that they 
materially affect Licensee’s ability to use a Specified Licensed Premises as contemplated in a Specified 
Premise License Addendum, Licensee may notify Licensor in writing that it wishes to terminate its use, 
and: 

 
11.3.1 Licensor will refund the pro rata portion of any unused annual fees 

paid by the Licensee, except for that any Lump Sums (as that term 
is defined in the Specific Premise License Addendum #1 General 
Resort, Race executed on _______________, 2018) paid to 
Licensor shall not be refunded.  

11.3.2 The sub-License attributable to the Specified Licensed Premises 
shall be terminated. 

 12. Sugar Bowl Services.  Sugar Bowl will provide services and benefits to SBSTA as from 
time to time may be requested by SBSTA and as set forth in each Specific Premise License (the 
“Services”).  Sugar Bowl warrants that any Services provided hereunder shall be performed in a 
professional and workmanlike manner in accordance with generally accepted industry practices.  Such 
services may, but are not limited to: Grooming, Snowmaking, IT services, facility and property 
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maintenance services, and the provision of other resort personnel.  SBSTA shall be billed for the labor 
costs associated with such personnel at the then current hourly rate which reflects the fully burdened 
salary and benefits of such personnel, including any incurred Overtime or Double time rates as may 
apply. 
 

13. Alteration in Writing.  This Master License Agreement supersedes any and all prior 
understandings and agreements, whether written or oral, between the parties with respect to the 
subject matter of this Master Agreement.  No alteration or variation of this Master Agreement shall be 
valid unless made in writing and signed by Licensor and Licensee. 
 
 14. Notice.  Any notice required hereunder shall be in writing and shall be addressed as 
follows: 
 
  Licensor:  
  Sugar Bowl Corporation 
  PO Box 5 
  Norden, CA 95724 

Attn: Greg Dallas, CEO 
  

   with a copy to: 
  Sugar Bowl Corporation 
  PO Box 5 
  Norden, CA 95724 

Attn: Risk Management Department 
 

Licensee: 
Sugar Bowl Ski Team & Academy 
PO Box 68 
Norden, CA 95724 

Attn: John Horsch 
  with a copy to: 

Sugar Bowl Ski Team & Academy 
 Box 68 
Norden, CA 95724 
Attn: Chair, Board of Trustees 

 
Or, to such other address as either party may indicate in a written notice to the other.  All notices and 
communications given under this Master License Agreement shall be deemed to have been duly given 
and received: (i) upon personal delivery, or  (ii) as of the third business day after mailing by United 
States certified mail, return receipt requested, postage prepaid, addressed as set forth above, or (iii) 
the immediately succeeding business day after deposit (for next day delivery) with Federal Express or 
other similar overnight courier system, or (iv) 24 hours after facsimile transmittal with confirmation of 
receipt and followed by personal delivery, United States mail, or overnight delivery as specified in this 
Paragraph. 
 
15. Trademark and Logo.. 
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(a) Licensor grants to License a limited, non-transferable, non-sub licensable, non-
exclusive and royalty-free license to use Licensor’s trademarks, marks and logos 
(“Marks”), solely in connection with the Activity during the Term in its advertising, 
marketing and promotional materials in all formats and media, including on its 
website, printed materials, uniforms, competition-related materials, mobile apps and 
social media marketing pages, to identify and promote the Activity.  
 

(b) Licensee shall submit a copy of such materials to Licensor for prior review and 
approval.  Such approval must be given or withheld within ten (10) business days of 
receipt of the samples of such materials, which approval will not be unreasonably 
withheld or delayed, or such approval shall be deemed granted. Licensee shall use the 
Marks solely in accordance with Licensor’s trademark usage guidelines and quality 
control standards as the same may be updated from time to time. If Licensee is notified 
in writing by Licensor that any use does not so comply, Licensee shall immediately 
remedy the use to the satisfaction of the Licensor or terminate such use. All uses of 
the Marks, and all goodwill associated therewith, shall inure solely to the benefit of 
Licensor, and Licensor shall retain all right, title and interest in and to its Marks. The 
license granted hereunder excludes the right to grant sublicenses and shall expire at 
the end of the term of this Agreement, or sooner should the Agreement be terminated 
prior to the end of the Term.   

 
(c) Licensee agrees that it shall not use any Marks or other intellectual property without 

receiving the prior written permission of Licensor’s authorized representative to do 
so.  Any Marks so used by Licensee shall be accompanied by adequate notification 
of the Resort’s ownership of such trademarks, including proper usage of the ™ and/or 
® symbols, as appropriate. 

 
(d) Licensee expressly recognizes and agrees that Licensor’s trademarks are the sole 

property of the Resort, its parents, subsidiaries and/or affiliates and that Licensee does 
not have any right, title or interest in such or any use thereof, including but not limited 
to the reproduction of any such trademarks in Licensee’s printed word(s) or still or 
moving photographic image(s).  Licensee agrees that all the trademarks have great 
value and good will and, in the event of a material breach of this Paragraph, injury to 
Sugar Bowl would be irreparable and, therefore, injunctive relief to protect the Sugar 
Bowl’s interests would be appropriate (without limitation as to other damages which 
might be allowed by law). 

 
 

16. Indemnification.  
 
SBSTA shall indemnify, defend, and hold harmless Sugar Bowl, its owners, officers, agents and 
employees, from and against any claims, damages, demands, costs, expenses, or liabilities (collectively 
“Claims”) arising out of or in any way connected with SBSTA’s use or exercise of a License including, 
without limitation, Claims for (a) any personal injury, including death, or damage to tangible property 
caused by the negligent or intentional acts of SBSTA Users, including Sugar Bowl’s employees or 
personnel acting at the direction of SBSTA, but only in proportion to and to the extent that such Claims 
arise from the negligent or intentional acts or omissions of SBSTA and SBSTA Users.  
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In no event will either party be liable to the other for general, special, incidental, or consequential 
damages of any kind arising from or related to a License or this Master Agreement. 
 

17. Insurance.   
 

16.1    Licensee, at its sole cost and expense, shall insure its activities in connection with this 
License and obtain, keep in force, and maintain insurance as follows:  

 
a) Licensee shall maintain in effect commercial general liability insurance policy from 

an A rated insurance company in an amount not less than $4,000,000 per 
occurrence. Such policy shall be primary to any other such insurance policy which 
may exist as to all claims or actions arising out of or relating to the negligence or 
willful misconduct of the SBSTA Users during the term of this Master Agreement.  
Such insurance shall include the requirements set forth in this Section and shall 
designate Sugar Bowl and its Affiliates as "additional insureds". 

b) Business Automobile Liability Insurance for owned, scheduled, non-owned, or hired 
automobiles with a combined single of not less than $1,000,000 dollars per 
occurrence. 

c) Property Insurance, Fire and Extended Coverage Form in an amount sufficient to 
reimburse Licensee for all of its equipment, trade fixtures, inventory, fixtures and 
other personal property, if any, located on or in the Specific Premise License. 

d) Workers' Compensation as required by California law.   
e) All coverage amounts set forth in this Paragraph 13 shall be reviewed upon the 5th 

anniversary of this License and each 5 years thereafter and shall be increased as 
necessary to maintain coverage at a level comparable to the coverage required on 
the Effective Date in order to take account of the effects of inflation or any increase 
in risk.”  

 
17.2 Licensee hereby waives any right of recovery against Licensor due to loss of or damage 

to the property of Licensee when such loss of or damage to property arises out of an act of God or any 
of the property perils included in the classification of fire or extended perils (“all risk” as such term is 
used in the insurance industry) whether or not such perils have been insured, self-insured, or non-
insured. 
 

18. General. 
 
18.1 Bankruptcy.  In the event Licensee voluntarily or involuntarily becomes subject to the 

protection of the Bankruptcy Code and Licensee or the trustee in bankruptcy rejects this Master 
Agreement under Section 365 of the Bankruptcy Code, Licensor shall have the right to:  (a) treat this 
Master Agreement as terminated; or (b) retain Licensor's rights under this Master Agreement, 
specifically including, without limitation, the right to exercise its rights granted herein to the 
Deliverables (and to all work-in-progress relating thereto).  Failure by Licensor to assert its right to 
retain its benefits to the intellectual property embodied in the Deliverables pursuant to Section 365(n) 
(1) (B) of the Bankruptcy Code with respect to an executory contract rejected by Licensee or the 
trustee in bankruptcy shall not be construed by the courts as a termination of such contract by 
Licensor under Section 365(n) (1) (A) of the Bankruptcy Code. 
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18.2 Confidentiality.  "Confidential Information" means information, from any source, that 

is (a) proprietary in nature; (b) provides a competitive advantage or the opportunity to obtain a 
competitive advantage; (c) is designated as confidential or secret or that should reasonably be 
assumed by the recipient to be confidential or secret; or (d) is not generally known to the public.  
Neither party shall disclose the Confidential Information of the other party to any person or entity 
other than as necessary to carry out the activities contemplated by this License, without first obtaining 
written consent of the disclosing party.  

 
18.3 Force Majeure.  Each party shall be excused from performing any of its obligations 

hereunder, in whole or in part, as a result of delays caused by the other party or a Third Party or by an 
act of God, war, riot, civil commotion, explosion, fire, government action, court order, epidemic or 
other circumstance beyond its reasonable control, but specifically excluding labor and union-related 
activities and the non-performance of any Licensee subcontractor, regardless of cause.  If any of the 
above-enumerated circumstances prevent, hinder or delay performance of either party's obligations 
hereunder for more than thirty (30) calendar days, the party not prevented from performing shall have 
the right to terminate the affected Statement(s) of Work without liability or penalty as of the date 
specified by such party in a written notice of termination to the other party. 
 

18.4 Assignment.  Licensee shall not assign or otherwise transfer this Master Agreement, or 
any part hereof, nor delegate any of its duties hereunder, whether by operation of law or otherwise, to 
any Third Party or Affiliate without the prior written consent of Licensor.  Without limiting the generality 
of the foregoing, the phrase "by operation of law" shall include a Change of Control.  Any attempted 
assignment in contravention of this provision shall be void.  Licensor may assign this Master Agreement 
to any Affiliate at any time upon written notice to Licensee.  Any rights granted to Licensor under this 
Master Agreement to use the Deliverables and Documentation shall inure to the benefit of any acquirer 
of, or successor in interest to, Licensor, whether by merger, consolidation, purchase, operation of law 
or otherwise. Subject to the foregoing, this Master Agreement shall be binding on the parties and their 
successors and permitted assigns. 
 

18.5 Media Releases and Public Disclosures of Master Agreement. Without the prior written 
consent of the other party, neither party shall issue or release any statement, article, advertisement, 
public or private announcement, media release or other similar publicity relating in any manner to: (a) 
any aspect of this Master Agreement, including Addendums Documents; (b) any aspect of any Services 
and/or Deliverables; or (c) the fact that the parties have engaged in any discussions or negotiations 
regarding any of the foregoing.   
 

18.6 Counterparts; Facsimile or Electronic Signatures.  This Master Agreement and any 
Addendums Document may be executed in one or more duplicate originals, all of which together shall 
be deemed one and the same instrument.  This Master Agreement and any Addendums Document shall 
be binding on the parties through facsimile or electronic signatures, with originals to follow by regular 
mail or overnight courier. 
 

18.7 Severability.  If any provision of this Master Agreement or any Addendums Document 
is found by a court of competent jurisdiction to be invalid or unenforceable, such invalidity or 
unenforceability shall not invalidate or render unenforceable any other part of this Master Agreement 
or any Addendums Document, but the Master Agreement and/or Addendums Document shall be 
construed as not containing the particular provision or provisions held to be invalid or unenforceable. 
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18.8 Waiver.  No delay or omission by either party hereto to exercise any right occurring 

upon any noncompliance or default by the other party with respect to any of the terms of this Master 
Agreement shall impair any such right or power or be construed to be a waiver thereof.  A waiver by 
either of the parties hereto of any of the covenants, conditions or agreements to be performed by the 
other shall not be construed to be a waiver of any succeeding breach thereof or of any covenant, 
condition or agreement herein contained. 
 

18.9 Governing Law; Exclusive Jurisdiction.  This Master Agreement, and all the rights and 
duties of the parties arising from or relating in any way to the subject matter of this Master Agreement 
or the transaction(s) contemplated by it, shall be governed by, construed and enforced in accordance 
with the law of the State of California (excluding any conflict of laws provisions that would refer to and 
apply the substantive laws of another jurisdiction).  The parties hereby agree to waive and opt-out of 
any application of the Uniform Computer Information Transactions Act (UCITA), or any version thereof, 
adopted by any State in any form.  Any suit or proceeding relating to this Master Agreement, including 
arbitration proceedings, shall be brought only in Santa Cruz County, California.  EACH OF THE PARTIES 
CONSENT TO THE EXCLUSIVE PERSONAL JURISDICTION AND VENUE OF THE COURTS, STATE AND 
FEDERAL, LOCATED IN SANTA CRUZ COUNTY, CALIFORNIA. 
 
 18.10 Construction. The parties agree that any principle of construction or rule of law that 
provides that an agreement shall be construed against the drafter of the agreement in the event of any 
inconsistency or ambiguity in such agreement shall not apply to the terms and conditions of this 
Agreement.  Titles and headings to articles and sections of this Master Agreement are inserted for 
convenience of reference only and are not intended to affect the interpretation or construction of this 
Master Agreement.  The terms "this Master Agreement," "herein," "hereof," "hereunder" and similar 
expressions refer to this Master Agreement and not to any particular section or other portion hereof.  
Unless otherwise specified, "days" means calendar days. Any use of the term "including" in this Master 
Agreement shall be construed as if followed by the phrase "without limitation."  The Recitals are hereby 
incorporated by this reference 
 

18.11 Relationship of Parties.  The parties acknowledge that they are independent 
contractors, and nothing set forth in this Master Agreement shall be deemed or construed to render the 
parties as joint venturers, partners or employer and employee.  Under no circumstances shall Licensor 
be considered the employer of any Licensee personnel, nor shall Licensee have any right with respect to 
any employee of Licensor. 
 

18.12 Entire Agreement; Modification.  This Master Agreement, together with all of the 
Schedules, Exhibits (including Addendums Documents), Attachments and Addenda hereto, sets forth the 
entire, final and exclusive agreement between the parties as to the subject matter hereof and 
supersedes all prior and contemporaneous agreements, understandings, negotiations and discussions, 
whether oral or written, between the parties.  This Master Agreement may be modified only pursuant 
to a writing executed by authorized representatives of Licensor and Licensee.  Licensee expressly agrees 
that all amendments to this Master Agreement executed by Licensor after the Effective Date must be 
signed by a President or higher-level officer of Licensor in order to be effective and enforceable against 
Licensor.  The parties expressly disclaim the right to claim the enforceability or effectiveness of: (a) any 
amendments to this Master Agreement that are not executed by a President or higher-level officer of 
Licensor; (b) any oral modifications to this Master Agreement; and (c) any other amendments that are 
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based on course of dealing, waiver, reliance, estoppel or other similar legal theory.  The parties expressly 
disclaim the right to enforce any rule of law that is contrary to the terms of this Section. 

 
18.13   Survival.  Notwithstanding the foregoing, any terms of this Master Agreement (including 

the terms of any Addendums Document) expressly identified or that would by their nature survive the 
expiration or termination of this Master Agreement and/or the applicable Addendums Document, 
without limitation, Sections 16 and 18.2, and 18.9, shall so survive. 
 
 IN WITNESS WHEREOF, the parties have executed this Master License Agreement the day and 
year first above written. 
 

SUGAR BOWL CORPORATION, LICENSOR  
 
 
By: ______________________________ Date: _______________ 
Greg Dallas, President/CEO 

  
SUGAR BOWL SKI TEAM & ACADEMY, LICENSEE 
 
 
By: ______________________________ Date: _______________ 
John Horsch, Executive Director 
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Specific Premise License  
Addendum #1 General Resort, Race  

SUGAR BOWL CORPORATION 
SUGAR BOWL SKI TEAM & ACADEMY 

 
THIS SPECIFIC PREMISE LICENSE ADDENDUM is dated as of ______________________, 2018, by and 
between SUGAR BOWL CORPORATION (“SUGAR BOWL”, also sometimes referred to herein as 
“Licensor”), a California corporation having an address at 629 Sugar Bowl Road, P.O. Box 5, Norden, 
California 95724, and SUGAR BOWL SKI TEAM AND ACADEMY (“SBSTA”, also sometimes referred to 
herein as “Licensee”), a California non-profit public benefit corporation having an address at 815 
Lupine Trail, P.O. Box 68, Norden, California 95724, pursuant to the MASTER LICENSE & SERVICES 
AGREEMENT (the “Master Agreement”) dated _____________________, 2018.  

 
WHEREAS, SUGAR BOWL operates a mountain resort commonly referred to as Sugar Bowl (the 

“Resort”) which is open to the public; and 
 
WHEREAS, SBSTA operates Sugar Bowl Academy, a fully accredited, independent high school 

at the Resort that promotes, among other things, skiing; and 
 
WHEREAS, SBSTA has previously paid a lump sum payment of Two Hundred Thousand Dollars 

($200,000) to Sugar Bowl, for past improvements relating to the Resort in exchange for use of Sunset 
Trail/Slope (via the Judah lift and Summit lift) as further described below, and will now contribute the 
lump sum of approximately Six Hundred Thousand Dollars ($600,000) toward the cost of snowmaking 
improvements at the Resort (collectively the “Lump Sums”); and  
 

WHEREAS, SUGAR BOWL desires to grant SBSTA a right and easement to use those areas of the 
Resort (as defined below) for SBSTA’s general use, training and conditioning programs associated with 
the operations of SBSTA, and SBSTA is willing to accept such right and easement; 

 
NOW, THEREFORE, in consideration of the foregoing, the mutual covenants set forth herein, 

and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

 
1. TERM 

 
The term of this Agreement shall be one for ____________ years, commencing on July 1st 2018 and 
terminating on ____________________, (the “Term”) unless otherwise terminated by either party as 
set forth in the Master Agreement.  
 

2. FEES AND PAYMENT 
 
The fee for this Specific Premise License shall be an annual “Base Fee” of $43,050. This Base Fee shall 
be as follows: one-half (“1/2”) of the total sum shall be due and payable on October 31st of each of 
year, and the remaining one-half (1/2) of the total sum shall be due and payable on February 28th  of 
each year this Agreement is in effect.  After the initial 12 month period, License Fees are subject to 
increase at a rate not to exceed 3% annually or the CPI index (annually adjusted) rate whichever is 
lower.   
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Additionally, from time to time, in order to enhance SBSTA’s use of this Specific Licensed Premise, 
Sugar Bowl may provide services to SBSTA. Fees for such services shall be billed by Sugar Bowl at the 
amounts set forth herein or as may be established from time to time by Sugar Bowl pursuant to the 
Master License Services Agreement, and shall be paid by SBSTA by the 15th day of the month following 
the month in which the services were rendered. 

 
3. LICENSE FOR USE OF FACILITIES 

 
3.1 General Use. Subject to the terms of this Specific Premise License and the terms and 
conditions of the Master Agreement, Sugar Bowl hereby grants to SBSTA, and to SBSTA Users, a non-
exclusive license to use the ski lifts, slopes and other structures and facilities, including all customary 
activities relating thereto, (collectively the “Use”) located at SUGAR BOWL and at Sugar Bowl’s Cross 
Country facilities at Royal Gorge (collectively the “General Resort Facilities”) in a manner which is 
generally consistent with members of the public who utilize such General Resort Facilities. Licensee 
hereby acknowledges title the General Resort Facilities shall remain at all times with Sugar Bowl, and 
agrees never to assail or resist the same, and further agrees that Licensee's use and occupancy of said 
General Resort Facilities shall be referable solely to the permission herein given. 
 

A) SBSTA, and SBSTA Users, will at all times use the General Resort Facilities and exercise rights 
with respect thereto in such manner as will not interfere with the full use and enjoyment of the 
General Resort Facilities by others, including Sugar Bowl, except as otherwise provided in this 
License Agreement.  
 

B) Licensee shall not use the Premises for any other purpose or business without obtaining 
Licensor’s prior written consent, which Licensor, in its sole discretion, may withhold. Without 
limiting the generality of the foregoing restriction on Use of the Premises, Licensor 
acknowledges and agrees that at no time may Licensee use the Premises, or any portion thereof, 
for living in or sleeping or for the sale of food or beverage.  For the avoidance of doubt, this 
License for Use of the General Resort Facilities does not apply to Use of non-Sugar Bowl owned 
facilities in the Resort, such as SBSTA Academy or Village Hall. 

 
C) No use shall be made or permitted to be made upon the Premises, nor acts done, which will 

increase the existing rate of insurance upon the property, or cause cancellation of insurance 
policies covering said property. Licensee’s Use must be of a reasonable quality that is consistent 
with Licensor’s general business plan.   Licensee shall promptly discontinue any activity, 
including without limitation, any use that Licensor, in its sole discretion, deems unsuitable. 

 
3.2 Licensed Uses of Specific Premises. Sugar Bowl hereby grants to SBSTA a license to use the following 

locations on the Premises (as described below):  
 

A) On Snow Training Venues: SUGAR BOWL will provide specific training venues for SBSTA athletes 
in Alpine, Freeride and Nordic disciplines subject to snow conditions in accordance with FIS and 
USSA standards and specifications. 
 

i. Alpine Racing venues will consist of terrain appropriate for 1) Slalom - courses will be 
approximately 145m in vertical drop with watering to enhance snow surface and 2) 
Super G and GS – courses will be approximately 250m in vertical drop  
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ii. SBSTA may request modifications to specific terrain for the Freeride and Nordic teams.  
SUGAR BOWL will work to accommodate these requests based on location and resort 
skier volume.   Terrain builds will be billed at the standard grooming rate of $88 per 
hour. 

 
B) Village Tow Surface Lift:  SBSTA may utilize the Village Tow Surface lift during normally 

scheduled hours of operation.  Use outside of normally scheduled hours will be charged at 
$100.00 per hour, with a minimum 1 hour charge. 
 

C) Race Shacks: 
 

i. The Van Ruiten Race Shack (Race Shack-I) is the responsibly of SBSTA and SBSTA shall 
maintain Race Shack-I and any modifications thereto.  All maintenance and upkeep of 
the building shall be consistent with SUGAR BOWL’s overall design aesthetic and 
standard of care.  SBSTA shall promptly repair any conditions to the Race Shack-I that 
pose an immediate threat to persons or property. 

ii. The Mobile Race Shack (Race Shack-II) is the responsibly of SUGAR BOWL and SUGAR 
BOWL shall maintain Race Shack-II and any modifications thereto. All maintenance and 
upkeep of the building shall be consistent with SUGAR BOWL’s overall design aesthetic 
and standard of care.  SUGAR BOWL shall promptly repair any conditions to the Race 
Shack-II that pose an immediate threat to persons or property. 

iii. The MacTavish Race Shack (Race Shack-III) at the bottom of the MacTavish Run is the 
responsibly of SUGAR BOWL and SUGAR BOWL shall maintain Race Shack-III and any 
modifications thereto.  All maintenance and upkeep of the building shall be consistent 
with SUGAR BOWL’s overall design aesthetic and standard of care. SUGAR BOWL shall 
promptly repair any conditions to the Race Shack-III that pose an immediate threat to 
persons or property. 

 
D) Early Ups: SUGAR BOWL will provide 20 “early ups” (lift and slope access and support before 

normal opening hours or when resort is closed mid-week) the cost of which is included in the 
Base Fee.  Cost of additional early ups is calculated on the basis of head count and burdened 
payroll, including overtime and double time, of SUGAR BOWL actual cost to provide early ups 
staffing and is currently $440/day.  Amounts set forth below are subject to change annually. 

 
i. 2 Patrol - 6:00 a.m. (1 hour additional labor @ $60 each = $120) 

ii. 2 Lift maintenance technicians 6:00a.m. (1 hour additional labor @ $35 each = 
$70) 

iii. 1 Lift Operator – 6:00 a.m. ($80) 
iv. 1 Dispatcher - 6:30 a.m. (1/2 hour additional labor = $15)  
v.  Director - 6:30 a.m. (1/2 hour additional labor = $20) 

vi. Cost for additional early ups = $305 per day 
vii. Cost for pre-race early ups - No fee if racers/coaches do not attempt to access 

the mountain prior to 8:00 a.m. 
 

E) Use of SUGAR BOWL F&B facilities: SBSTA can utilize SUGAR BOWL food and beverage facilities 
such as the Mt. Judah Day Lodge for events on a space available basis and will pay for the set up 
and clean-up of each facility per use, charged at SUGAR BOWL’s cost with no markup. SBSTA 
must request exclusive use of any facility 90 days prior to the ski season. 
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F) Training on Disney Tuesday, Wednesday, Thursday – Non-holiday 

 
i. Course will begin at the top of Montgomery and end at the bottom of Lower 

MacTavish before the intersection with the Overland runout. 
ii. Glide training can be scheduled on Disney Traverse. 

iii. Training must be requested 48 hours in advance and approved by SUGAR BOWL 
Resort Operations. 

iv. Training time is 9:00 am to 11:30 am. 
v. SBSTA will assist the Race Director and staff with the set up and removal of 

safety closures, fencing and rope lines. 
vi. B-netting and other installations placed prior to scheduled training will be 

installed according to protocols approved by the Race Director and must 
conform to FIS/USSA standards. 

vii. SBSTA will provide two crossing guards, with radios and knowledge of 
Stop/Start Procedures, if dictated by course or closure design on the Disney 
Traverse, across MacTavish, to the Disney Meadow. 

viii. During training sessions, SBSTA shall place a “Closed” or “Race in Progress” sign 
in the Disney Meadow and SUGAR BOWL shall place a “No Easy Way Down” sign 
in the Disney maze. 

 
G) Exclusive Access to Sunset Trail/Slope, Mt. Judah.  SUGAR BOWL shall provide exclusive use of 

Sunset Trail/Slope (via the Judah lift and Summit lift) for SBSTA training and races.   Use of Sunset 
is subject to future slope improvements including utility power to the lift. 
 

H) Race Camps 
 
Sugar Bowl will permit post season race camps under the following conditions:  
 
Camps are assumed to be in session 4 hours a day 

i. SBSTA will pay $1,250 per day for race camp. Fee includes: 
1. Race Director 
2. 2 Ski Patrollers  
3. 1 Lead Lift Operator 
4. 1 Lift Operator 
5. 2 Lift Maintenance Technicians 
6. Grooming 2 hours per day 
7. Mountain operations dispatch services 

 
ii. If camp occurs when the Resort is closed, there may be additional fees charged for labor 

and expenses incurred by Sugar Bowl in maintaining surfaces and operating lifts and 
equipment which would not otherwise be in operation. 
 

4 ADDITIONAL OBLIGATIONS OF SBSTA 
 
4.1 Safety Standards. SUGAR BOWL desires to support SBSTA in providing the highest possible 

competitive training and racing environment. Therefore, safety training protocols shall be followed 
by both parties at all times when conducting their respective activities, including, without limitation, 



 

 17 

FIS/USSA (International Ski Federation/United States Ski and Snowboard Association) standards for 
racing (i.e. B-netting, communication, restricted course movement, etc.).  Coaches will be required 
to sign the SB-SBSTA Race Course Safety Protocol document.   Coaches will be required to sign daily 
course settings logs for all venues. 

 
4.2 Rules for racers and coaches during early ups and pre-race early ups. Racers and coaches must go 

directly to race or training venue.While outside the training venue racers and coaches will exercise 
caution, and conform to NSAA Responsibility Code.  

 
4.3 SUGAR BOWL reserves the right to remove racer(s), coach(es) or team(s) for misconduct and to ban 

team(s) from future visits. 
 

4.4 General Rules and Release of Liability for SBSTA employees, agents, members and invited guests is 
as follows: 

 
i. SBSTA shall require its employees, agents, members, and invited guests to sign 

a Release of Liability in such form as may be deemed reasonably acceptable to 
SUGAR BOWL.   

ii. SBSTA employees, team members or invited guests may not “tuck” or ski at 
excessive rates of speed, unless in the Race Arena or other SUGAR BOWL 
designated area.  

iii. All race and training activities must conform to FIS/USSA training and safety 
protocols. 

iv. “One ski” drills may only take place in the Race Arena or other SUGAR BOWL 
designated areas. 

v. SBSTA will inform its staff of designated group stopping/pullout zones that 
conform with the NSAA Responsibility Code and will seek to minimize impacts 
on the general ski population’s use and enjoyment of the SUGAR BOWL ski area. 
 

4.5 Visiting teams and athletes 
 

i. SBSTA shall obtain executed SUGAR BOWL approved Release of Liability forms 
from all guests who will be skiing and/or participating in on-snow training with 
SBSTA (“invited guests”).  

ii. SBSTA will, prior to their arrival, inform invited guests of SBSTA of the standards 
of conduct to which they will be held responsible (i.e., the same standards of 
conduct which are imposed on members of SBSTA).   

iii. SBSTA will be responsible for informing invited guests of appropriate facilities 
for staging athletes and their families. 

iv. Except for SBSTA invited guests, SUGAR BOWL shall obtain Release of Liability 
forms, to the extent it deems appropriate, from all other guests participating 
in or providing support for training or competitions at the Resort.  

 
4.6 Equipment, Material. SBSTA shall provide all equipment necessary to operate and maintain a 

race event consistent with the general standard of care of other resorts in the area. Such items 
and equipment shall include but are not limited to the following: 
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i. Salt, score sheets, bibs, awards, professional training, USSA and Far West dues 
& credentials, schedule, agreement fees, club dues, head tax (regional & 
divisional), technical delegate expenses, homologation fees, awards, etc. 

ii. Expenses incurred to maintain FIS Homologation certifications. 
iii. Course setting for all races. 
iv. Reasonable assistance with Race Administration labor.  
v. Reasonable technical assistance (safety, course preparation, etc.) and labor 

force for Far West and FIS races. 
vi. Volunteer gatekeepers or other personnel as Race Director may reasonably 

request. 
vii. SBSTA and SUGAR BOWL shall mutually agree upon any major modifications, 

repairs and capital improvements to the Race Venues and all costs associated 
with such agreed upon items shall be shared 50/50: 

viii. Gates, B net poles, timing equipment, communication/timing installations, 
contract timing labor, etc. 

ix. Watering: For races organized by SBSTA, SBSTA shall provide labor for 
watering. SUGAR BOWL shall provide electricity for watering services and 
minimal essential labor support for such watering services at no additional 
charge to SBSTA. 

x. Salt:  SBSTA shall provide all materials required for salting race courses.  For 
races organized by SBSTA, SUGAR BOWL and SBSTA shall jointly provide labor 
for salting race courses at no additional charge to SBSTA.   

xi. Race Director: SBSTA shall reimburse SUGAR BOWL for fifty percent (50%) of 
the salary and payroll benefits plus 4% administrative fee relating to the 
employment of a Race Director during the term of this Agreement.  The Race 
Director is typically staffed from mid-October to the end of April and will not 
exceed nine months of employment in one fiscal year.  The Race Director shall 
be SUGAR BOWL’s employee and report to the SUGAR BOWL Executive 
Director of Schools, Race and Events. 

xii. Payment for fees for services shall be made to SUGAR BOWL at P.O. Box 5, 
Norden, California or at such other place as may be designated by SUGAR 
BOWL.  Fees for these and similar items are subject to change from time to 
time. 

 
5 ROYAL GORGE 

 
5.1 Members of the SBSTA Nordic team and their coaches will be issued SUGAR BOWL/Royal Gorge 

unrestricted season passes. 
 

5.2 SBSTA will promote the Royal Gorge brand.  Royal Gorge logos will be placed on SBSTA Nordic 
uniforms and vehicles used by the SBSTA Nordic team.   

 
6 SAFETY 

 
6.1 SBSTA will implement and maintain comprehensive training to all coaches, employees, student 

athletes, volunteers and parents, regarding chairlift and ski safety policies, and other best practices 
which may from time to time be identified by SUGAR BOWL, including concussion awareness training 
and protocols. 
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6.2 SBSTA will regularly monitor and analyze employee compliance with safety standards and policies.   
 
6.3 SBSTA will cooperate with and support SUGAR BOWL in the evaluation and investigation of on hill 

and chairlift-related  incidents which result in injuries requiring patrol assistance.  
 
6.4 SBSTA will promote a culture of safety that is consistent with SUGAR BOWL’s guidelines.  

 
6.5 SBSTA Coach Training:  All SBSTA coaches will receive training that includes chairlift safety training, 

four times annually.   
 

6.6 SBSTA members will receive specific and repeated training on chairlift safety.  This training will be 
conducted at least once per month.   

 
7 SUGAR BOWL OBLIGATIONS 

 
7.1 SUGAR BOWL shall provide all equipment necessary to operate and maintain the Resort, ski area 

and race department consistent with the general standard of care of other resorts in the area. Such 
items and equipment shall include, but are not limited to the following:  

 
i. On Hill equipment: rope, bamboo, signs, shovels, rakes, ribbon reels, uniforms, 

radios & radio repair (but not SBSTA radios), chest packs, drills, batteries, 
chargers, drill bits, dye, gate keys, fencing, Race Arena music, Race support 
personnel, volunteer lunches, pads, etc.  

ii. Generator – Fuel and maintenance. 
iii. Professional development, required memberships, and certification (e.g. USSA 

licensing) for their staff members. 
 

8 General Benefits: SUGAR BOWL will extend to SBSTA’s employees matching standard discounts given to 
SUGAR BOWL EMPLOYEES with regard to skiing privileges, discounts on food and beverage, retail 
purchases, and reduced price ski vouchers in a manner consistent with the discounts offered to Sugar Bowl’s 
own employees for year one, seasonal, full or part time employees, as is applicable, and as may change 
from time to time in the sole discretion of SUGAR BOWL.  SBSTA shall not offer or extend any such benefits 
to its employees which are less restrictive than those offered to SUGAR BOWL employees as described 
above. 

 
9 Season Pass Issuance:  SUGAR BOWL will issue season passes to SBSTA students and athletes. The cost of 

these passes will be $71,750 for the 2018/19 season.  This fee will be adjusted annually, with the 
expectation that no more than 500 season passes will be issued annually.   Licensor sets fees for the 
following year in March of each year.  In recognition of Licensee’s budgetary cycle, Licensor will endeavor 
to limit any increase to the cost of season passes to an amount which shall not exceed 3% annually or the 
CPI index (annually adjusted) rate.  

10 Complimentary Tickets - SBSTA may request complimentary ticket(s) in advance provided appropriate 
justification is given for the request.  Examples might include prospective Academy student-athletes, 
representatives from USSA or U.S. Ski Team athletes who presence at SUGAR BOWL advance the reputation 
and mission of SBSTA.  SBSTA must track and document all complimentary ticket requests.  The following 
SUGAR BOWL personnel may grant approval of such ticket(s) request:  

• President/CEO 
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• CFO 
 

11 Grooming: SUGAR BOWL will provide grooming services specific to the needs of SBSTA for up to 250 hours 
annually, which is inclusive of approximately 2.5 hours per night, on average, in the Race Arena.  Additional 
grooming requests, regardless of area, will be billed at $88 per hour. SBSTA will not be charged for grooming 
when training on runs that would otherwise be groomed for use by the public.   At no additional fee to 
Licensee, Licensor agrees that once the Village side of the resort opens for Alpine skiing, Licensor shall 
continue to regularly groom and maintain the low snow trail for cross country skiing for the remainder of 
the season, snow conditions permitting. 
 

12 Snow Making: SUGAR BOWL will use best efforts to meet the snowmaking needs of SBSTA in the Race 
Arena, but reserves the right to reasonably determine the priorities of Resort wide snowmaking 
operations.  SUGAR BOWL will include 120 hours of snowmaking, utilizing 10 fan guns, in the Base 
Fee.  Subject to the foregoing, additional snowmaking can be requested by SBSTA and will be charged at 
$259 per hour.  

 
13 RACE VENUES - REVENUE AND EXPENSE ALLOCATION. 

 
13.1 SUGAR BOWL and SBSTA will work in concert with one another to ensure that SUGAR BOWL 

hosts a series of strong competition events each season that advance the mission and brand of 
SBSTA. SUGAR BOWL will take the lead in bidding and scheduling these events and will coordinate 
bids and schedule with SBSTA. 

 
13.2 SBSTA shall generally be responsible for the collection, processing and retention of  “entry fees” 

and SUGAR BOWL for the collection, processing, and retention of “resort ticket fees” for all SBSTA-
sponsored ski “race” or “competition” events at SUGAR BOWL, including those regulated by USSA, 
FIS, TJFS, IFSA, Tahoe League, or CNISSF.  SUGAR BOWL further agrees to sell non-SBSTA competitors 
resort day tickets at the SUGAR BOWL race event rates as may be established from time to time. In 
addition, SUGAR BOWL acknowledges that there are certain sanctioned race events in which the 
governing bodies have pre-determined race fees, taxes and ticket prices. SUGAR BOWL will honor 
and accept any such rates, subject to approval of the SUGAR BOWL CEO, provided SUGAR BOWL 
receives written notification of such fees and rates not less than one week prior to the event. 

  
 
 
 
 

14 MISCELLANEOUS 
 
14.1 In all instances SUGAR BOWL reserves the right to deny any athlete or employee access to the 

Mountain or SUGAR BOWL facilities in the event of inappropriate behavior, either at the SUGAR 
BOWL Ski Resort, Royal Gorge Cross Country Resort or at any other resort when such individual is 
representing SUGAR BOWL or SBSTA. Inappropriate behavior includes, but is not limited to crossing 
or ducking trail or slope closures, insubordination with area management, abusive language or 
violation of the policies and procedures outlined in the SBSTA Handbook. SBSTA acknowledges that 
each of its employees and SBSTA members will receive a copy of the Handbook and be on notice 
that violations may be subject to disciplinary action. 
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14.2 Each party agrees that their employees and participants will comply with all safety programs 
and policies of the Ski Resort, including the SUGAR BOWL Kids on Lifts program (“Safety Programs”), 
as may from time to time be modified at the sole discretion of SUGAR BOWL, a copy of which is 
attached to this Agreement as Exhibit “A” and incorporated herein by reference.  SBSTA staff 
violating SUGAR BOWL policies, the Skier’s Responsibility Code, or the Chairlift Safety Initiative will 
lose their skiing privileges for a period of no less than two weeks and up to loss of privileges for the 
season, depending on the severity of the violation.  SUGAR BOWL will provide written notice to 
SBSTA of intention to suspend or revoke privileges, including description of pertinent facts, and 
provide an opportunity to SBSTA to be heard by SUGAR BOWL management on any request for 
reinstatement of privileges.  The decision of SUGAR BOWL management, following presentation by 
SBSTA on the matter, shall be final. 

 
14.3 The parties acknowledge that they are independent contractors, and nothing set forth in this 

Agreement shall be deemed or construed to render the parties as joint venturers, partners or 
employer and employee.   

 
IN WITNESS WHEREOF, authorized representatives of the parties have executed this Master Services 
Agreement effective as of the Effective Date. 
 

 
SUGAR BOWL CORPORATION  
 
 
By: ______________________________ Date: _____________ 
Greg Dallas, President/CEO 

  
SUGAR BOWL SKI TEAM & ACADEMY 
 
 
By: ______________________________ Date: _____________ 
_____________________ [Print name] 
John Horsch, Executive Director 
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Exhibit “A” 
 

KIDS ON LIFTS PROGRAM HERE 
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FIRST AMENDMENT TO GROUND LEASE AGREEMENT 
 
This First Amendment to the Ground Lease Agreement (“First Amendment”) is entered into this 
_______ day of ____________, 2018, (the “Effective Date”) by and between Sugar Bowl 
Corporation, hereinafter referred to as “Landlord” or “Sugar Bowl,” and Sugar Bowl Ski Team 
Foundation, a non-profit organization, hereinafter referred to as “Tenant.”  
 
 WHEREAS, Landlord and Tenant entered into that certain Ground Lease Agreement dated July 
2, 2002, (“Lease”) regarding unimproved land located within Sugar Bowl’s ski resort as further 
described in the Lease for the purposes of erecting a building to be owned by Tenant and known 
as “Village Hall”; and  
 
WHEREAS, Landlord and Tenant agree to amend the Lease, as more particularly set forth herein.  
 
NOW THEREFORE, in consideration of the mutual promises and covenants contained herein 
and in the Lease, Landlord and Tenant hereby agree to amend and modify the Lease as follows:  
 
1.  Recitals; Definitions. The above recitals are incorporated herein as true and correct. Any 
defined terms used herein that are not specifically defined herein shall have the same meaning as 
set forth in the Lease. 
 
2.  Amendment to Lease, Paragraph 8.  Paragraph 8 of the Lease is hereby amended to 
delete the same in its entirety and substitute the following in lieu thereof: 
 

8. USE OF PREMISES AND IMPROVEMENTS. 
 

(a) Tenant’s use of Premises. Tenant shall not use the Premises for any unlawful purposes 
and shall comply with all governmental laws, ordinances, rules, regulations and 
orders relating to Tenant’s use of the Premises.  The Premises, and improvements 
constructed thereon by Tenant, shall at all times be used for purposes, and in a manner 
consistent with the Sugar Bowl resort and its facilities and with recognition of the 
Sugar Bowl customers and guests, and in accordance with the Village Hall Usage and 
Operations Guidelines set forth as Exhibit A (“Exhibit A”) and attached to this First 
Amendment hereto and incorporated herein .  It is agreed that normal and customary 
uses of the Sugar Bowl Ski Team Foundation comply with the use requirements. 
Nothing in this Ground Lease is intended to permit Tenant to conduct business 
operations or activities which (a) directly or indirectly compete with the business 
operations or activities of Landlord, including without limitation, sale to the public of 
food and beverage items, rental equipment or ski/board lessons, (b) any use that 
Landlord reasonably demonstrates would materially compete with Landlord’s 
operations; (c) any use that Landlord reasonably demonstrates would have a material 
negative impact on Landlord’s business operation, Landlord’s real estate properties 
or other residential properties or the values of said properties within the resort; or (d) 
any use that Landlord reasonably demonstrates would be materially incompatible 
with Landlord’s resort operations and development brand identity. For the avoidance 
of doubt, business activities and operations performed on an incidental basis for Sugar 

Deleted:	the Village Hall Usage and Operations 
Guidelines set forth as Exhibit A (“Exhibit A”) and 
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Bowl guests, and those operations and activities conducted as part of the normal 
activities associated with the related operations of a ski team and academy, such as 
food and beverage services provided to students and parents of the ski team and 
academy, are permitted. 
 

(b) Landlord’s Use of Premises.  It is agreed that, due to the unique relationship between 
Landlord and Tenant, and in exchange for the promises contained herein, Landlord 
shall be permitted to use the Premises on a non-exclusive and limited basis, for the 
purpose of conducting certain of Landlord’s meetings, Landlord’s special events, and 
as a venue for third party events hosted by or contracted through Landlord 
(collectively “Landlord Special Uses”) consistent with the Village Hall Usage and 
Operations Guidelines.  In any such occurrences, Landlord will not interfere with 
Tenant’s activities, which such Tenant activities shall take precedence.  Should 
Landlord make such a request to use the Premises as described above, the parties will 
mutually agree upon the terms of such Landlord Special Uses.  It is agreed that fees 
for Landlord’s Special Uses solely for activities which are internal to Landlord shall 
not result in charges, fees or rent, or rent abatement, however, Tenant may charge a 
reasonable fee to Landlord for any of Landlord Special Uses which are the result of 
third party events contracted through Landlord and for which Landlord receives fees 
from any such third party.  
 

(c) Generally it is agreed that: Sugar Bowl, as Landlord, can reserve the public spaces in 
the facility a minimum of 3 nights each winter for special events or functions, and 
unless Sugar Bowl elects to perform such duties itself, will pay for the set up and 
clean-up of each facility per functional use, charged to Sugar Bowl at SBSTA’s cost 
with no additional markup.  One of those nights can be during Christmas break. Sugar 
Bowl, as Landlord, can reserve the Great Room a minimum of 3 nights each winter 
for special events or functions.  One of those nights can be during Christmas break. 
All such reservations of the Premises by Sugar Bowl, including any such Landlord 
Special Uses as defined in the First Amendment to the Lease shall be coordinated 
through the designated point of contact with Tenant. All such uses by Sugar Bowl 
will conform to the spirit and image of Tenant’s normal operations. 

(d)  
 
(e) Tenant Maintenance of the Premises.  Tenant shall use reasonable care and caution 

against damage to the Premises. Tenant shall maintain the interior and the exterior of 
the Premises in a manner which is consistent with Landlord’s regular operations, 
including all stairwells and restrooms, and shall not affix equipment, materials or 
signage (other than signage identifying Tenant’s business activities) to the exterior of 
the Premises.    

 
(i) Tenant shall keep the interior of the Premises in a clean, neat and orderly manner at all 
times and shall, without limitation, (i) keep the inside and outside of all glass in the doors 
and windows of the Premises clean, (ii) keep the Premises and the immediately surrounding 
area free of dirt, rubbish and other debris, maintaining areas for the organized placement 
of sports equipment including but not limited to bikes and skis, (iv) keep the Premises free 
of objectionable or offensive odors, and (v) shall take reasonable steps to eliminate risks 

Deleted:	maintain the roof free and clear from the 
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associated with the excessive build-up of snow and ice on the roof of the Premises.   
 
ii) Tenant shall arrange for its own cleaning services for the Premises, at Tenant’s sole cost 
and expense.  
 
(iii) Landlord shall secure and permit Tenant the use of a dumpster located near Village Hall, 
provided that Tenant shall carry trash to the designated container as it may be instructed 
from time to time.  The fee for dumpster service shall be $1,040 per month based on an 
estimated tipping schedule and associated labor of once per week in winter.  Landlord shall 
bill according to the actual number of tips per month.. Tenant shall not burn any trash or 
garbage at any time, and Tenant shall attend to the daily disposal of trash and garbage in 
the manner designated by Landlord. Overflow trash, as well as the dumping of hazardous 
materials and large item disposal, is not permitted. 

 
(f) Without limitation of any of the foregoing, Tenant shall do whatever is necessary in order 

to maintain properly the grease trap pipes up to the point of connection with the Grease 
Trap Waste System. Tenant shall cause the grease trap pipes and all plumbing pipes to be 
rooted and cleaned regularly and as often as necessary to prevent clogging or discharge. In 
the event of any such overflow or discharge, Tenant shall be responsible for all costs of 
cleanup of the overflow or discharge, including all costs of repair, restoration or 
replacement of property damaged by such overflow or discharge. 
 

(g) Tenant shall arrange and pay for any services, including all water, sewage, electricity and 
other utilities, which serve the Premises.  Tenant shall be responsible for all maintenance or 
other repairs required to maintain the Premises and if it so chooses, Tenant may contract 
with Landlord for the provision of such services consistent with the Master License and 
Service Agreement, entered into and executed between the parties as of the effective date 
of such agreement.  Landlord shall have no responsibility for any repairs, maintenance or 
replacements to the Premises.  

 
(h) Hazardous Materials. Without the prior written consent of Landlord, Tenant shall not use or 

permit the use of the Premises for the generation, use, treatment, manufacture, production, 
storage or recycling of any hazardous substance, pollutant, contaminant or hazardous waste 
as those terms are defined in the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, 42 U.S.C. 9601, et seq., as amended or in RCRA, the regulations 
promulgated pursuant thereto (“Hazardous Substances”), except that Tenant may use, if 
lawful, small quantities of common chemicals such as adhesives, lubricants and cleaning 
materials in order to conduct business at the Premises. Tenant shall be responsible for 
compliance with all applicable laws relating to Hazardous Substances.  

 
(i) Repairs and Alternations. No material alterations, improvements or installations which 

structurally alter the building or substantially change its use, may be made on the Premises 
without the prior consent of Landlord, which shall not be unreasonably denied.  Any 
improvements or alternations to the Premises shall upon surrender of the building, become 
the exclusive property of Landlord.   

 
(j) Surrender.  At the expiration or termination of the Lease, Tenant shall leave the Premises 

broom clean and in good condition, allowance being made for ordinary wear and tear and, 
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subject to the provisions set forth in Paragraph 11, damage by fire, earthquake, or the 
elements excepted.   

 
3.  Amendment to Lease, Paragraph 11.  Paragraph 11, Section (c) of the Lease is hereby 
amended to delete the same in its entirety and substitute the following in lieu thereof: 
 

(c)  Property Insurance. 
 

Tenant agrees at its sole cost to carry fire and extended coverage insurance, including 
coverage for quake, on the Property for an amount providing coverage for no less than ninety 
percent (90%) of the full replacement cost of any improvements located on the Property.  If 
Tenant is unable to procure coverage for the extended earthquake peril, Landlord may secure 
such insurance for the Premises and charge Tenant for its pro rata portion of such coverage. 
 
4.  Amendment to Lease, Paragraph 16.  Paragraph 16, Section (b) (i)-(ii) of the Lease is 
hereby amended to delete the same in its entirety. 
 
5.  Entire Agreement and Conflicts. Except as modified herein, there are no changes to the 
Lease, and the Lease as herein modified, is hereby ratified, reaffirmed, has been and remains in 
full force and effect. In the event of a conflict between the Lease and this First Amendment, the 
terms of this First Amendment shall control.  
 
6.  Counterparts and Facsimile. This First Amendment may be executed in any number of 
counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. Execution of this First Amendment by the parties hereto may be 
evidenced by the transmission of facsimile or scanned emailed copies.  
 
7.   Authority. The parties hereby represent and warrant that the person signing below has 
full power and authority to enter into this Agreement and to perform its obligations hereunder.  
 
Landlord and Tenant have executed this First Amendment to the Ground Lease as of the day and 
year first above written. 
 

SUGAR BOWL CORPORATION  
 
By: ______________________________ Date: _______________ 
Greg Dallas, President/CEO 
 SUGAR BOWL SKI TEAM & ACADEMY 
 
By: ______________________________ Date: _______________ 
John Horsch, Executive Director  
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Exhibit A to First Amendment to Ground Lease 
VILLAGE HALL USAGE AND OPERATION (rev. 8/1/2018) 

 
This Exhibit A of the Lease replaces any other Village Hall Usage and Operation guidelines the 
same in its entirety and substitute the following in lieu thereof: 
 
 
SPIRIT OF OPERATIONS 
 
The spirit of the Village Hall is cooperation and community.  By bringing together the Village 
Community, Sugar Bowl Ski Team Families, Sugar Bowl Ski Club, the management of Sugar 
Bowl Corporation and Hotel Guests (many of whom have skied at Sugar Bowl for years), 
collectively (“Our Community Members”) we draw closer and strengthen which makes Sugar 
Bowl so special.  Whenever open, the Hall should be available to all Our Community Members 
with the understanding that there will be events and functions, sometimes simultaneously, for 
sub-sets of the membership.  The understanding that the Village Hall is a shared facility is 
essential to its success. 
 
 
 
 

Deleted:	In accordance with the First Amendment to the 
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Sugar Bowl, as Landlord, can reserve the entire facility a 
minimum of 3 nights each winter for special events or 
functions.  One of those nights can be during Christmas 
break.¶
¶
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